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The suffering economy has slowed many developments in 2008, not the least of
which are construction projects throughout the Upstate. But despite a few setbacks,
many of the area’s bigger projects still have the go-ahead. Read on to find out what’s
in store for Greenville’s changing skyline.
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Keep It Legal

Running a small business is hard — and
that’s just the day-to-day stuff. Keeping
to the letter of the law as far as your
employees are concerned can be
especially trying. To help you keep it
legal, our local experts weigh in on the
ins and outs of employment law. Their
responses provide good advice as well as
some interesting things to consider.
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Judge William
"Billy" Wilkins

After 27 years on the bench,
Greenville’s Judge William (Billy)
Wilkins returns to private practice with
a spring in his step and a new found
dedication to serving as an advocate
instead of a referee.

COVER ART by Lynn Greer
"Welcome to Greenville"
watercolor on paper
wwwi.theartistindex.com/LynnGreer



KEEP IT LEGAL )

Understanding the legal side of employment
and keeping your business in compliance
with current laws




hen you're given

permission to take

medical leave from your
job, you usually expect it to still be
there when you return. One Upstate
woman recently was awarded $1.3
million after suing her employer for
firing her when she came back. All
so they wouldn’t have to continue
paying medical expenses.

“In tough economic times, no
matter how tempting it is to shed
an employee who is costing you
money for health insurance, you
better have a good reason or it will
come back to bite you,” says Dan
Coggins, a partner with Harrison,
White, Smith & Coggins law firm
in Spartanburg. “These are desperate
times and people are more likely to
see a lawyer.”

Business owners need to be aware
of specific issues that could become
a legal problem, from termination
of employees to discrimination and
harassment.

Upstate companies — big and small
— are finding themselves having to
lay employees off, and that, in turn,
has shown an increase in lawsuits.

According to the U.S. Equal
Employment Opportunity
Commission (EEOC), the amount
of charges filed by disgruntled
employees increased 9.3 percent from
fiscal year 2006 to 2007, with most
c omplaints citing race or gender
discrimination as an issue.

“During economic downturns
we do see an increase in charges,”
says Christine Nazer, spokeswoman
with EEOC.

Lawsuits can cost businesses from
tens of thousands to hundreds of
thousands of dollars, says Randy

Moody, a partner with Greenville’s
Roe, Cassidy, Coates & Price
law firm.

He suggests business owners
understand the Worker Adjustment
and Retraining Notification and
Wage Payment Acts. The WARN
Act requires employers who are
having a mass layoff and who have
more than 100 full-time employees
give 60-days notice of termination.

Large Upstate companies such as
The Schwan Food Company, Kemet
Electronics, Alice Manufacturing and
Lockheed Martin, have all had to cut
back on their workforce this year.

When terminating an employee,
companies need to have a plan in
hand, says Milan Yager, executive
vice president of the National
Association of Professional Employer
Organizations. “Many businesses
know little about the business of
employment — particularly in a
down economy.”

The NAPEO represents
companies that outsource human
resource functions, such as payroll,
benefits, employment compliance and
risk management. Yager says many
businesses are now turning to these
one-stop companies to handle
issues which may help avoid a
potential problem.

The use of an employee handbook
can also be beneficial for both the
owner and the worker, says Yager.

And, he says, business owners
shouldn’t have to worry about
anything but helping their business
succeed.

“Business owners have to be
focused on the core business to drive
top-line revenue and spend less time
on non-core functions,” he says. “If a

doctor is in court due to a harassment
issue, he’s not working.”

When terminating a particular
group or class of employee, business
owners better step back and take
a look at what they’re doing, says
Chris Gantt Sorenson, with law firm
Haynsworth Sinkler Boyd.

“Claims regarding race increased
from approximately 3,500 in the
1990s to 7,000 in 2007, according
to the EEOC. I was shocked and
disheartened,” she says. “Make sure
you have non-race, non-gender
reasons when letting people go.”

John Creech, co-manager of
the Greenville law firm Ogletree
Deakins, says employers should
maintain close contact with their
employment lawyer during the
coming months.

The Employee Free Choice Act
will be seeing “substantial changes”
due to new laws in Congress and
Creech suggests businesses become
familiar with it.

Unions will be a focus in 2009
with another look at the Employee
Free Choice Act — which allows
workers to bargain for better wages,
benefits and working conditions by
choosing to join a union.

“It’s 2 mechanism by which unions
can come into companies without
going through a secret ballot,”
Creech says. “It can put pressure on
employees to join the union,” and he
feels it should not pass.

One consensus among lawyers
is that communication with the
employees of the company is a must
and documentation must be recorded.

“Don’t let people be surprised,”
Sorenson stresses. “You get lawsuits
when they’re surprised.” GM
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